September 2nd PD

Section 504 of 1973 Rehabilitation Act



Topics

* Section 504
— Title Il (ADA-Disability)-Student Services
— Title VI (Race, Color, National Origin)-HR
— Title IX (Sex)-HR
— 1975 Age Discrimination Act-HR
— Boy Scouts of America Equal Access Act

* Underthe Boy Scouts Act, which became effective on January 8, 2002, no such public school, LEA or SEA that provides an
opportunity for one or more outside youth or community groups to meet on school premises or in school facilities before
or after school hours shall deny equal access or a fair opportunity to meet to, or discriminate against, any group officially
affiliated with the Boy Scouts of America, or any other youth group listed in Title 36 of the United States Code as a
patrioticsociety.

* Homebound




Section 504

* Prohibits discrimination and harassment on basis of
disability by public entities that receive federal
financial assistance, including public schools

e “Disability” includes students with disabilities,
including IDEA-eligible students

* Under Section 504, recipients that operate a public
elementary or secondary education program must
provide students with disabilities equal education
opportunities.



ection 504 vs. IDEA 2004

Comparison Highlights of IDEA, Section 504 and ADA
Flow Chart of Services- Comparison Highlights af Each Law

Jis Education Act__JA Cicll Righe Law |
TITLE The Rehabilitation Act of 1973 | The Individuals With Americans With Disability
Disabilities Education Act of 1990 (ADA)
Act (IDEA)
RESPONSIEILITY |Regular Education Special Education Public and Private Schools
FUNDING State and Local Responsibility State, Local and Public and Private
(Mo Federal Funding) Federal Responsibility (No Federal
Funding)
SERVICE TOOL Accommodations and/or Individualized Suggested to Use 304
Services Education Program Coordinater
SERWVICE TOOL Accommodations and/or Individualized Reasonable Accommodation
Services Education Program and I egal Employment
Prachces
PURPOSE It ic 3 broad covil nghts Iaw It is a Federal fimding To prowide a clear and
wiach the nghis of statute whose purpose comprehensive national
individuals with disabilities in | is to provide financial | mandate for the eliminaticn of
programs and activities that ad to states in their discnmimation against
receive Federal financial efforts to ensure mmdividuals with disabilities.
assistance firom the U.S. adequate and
Department of Education. appropriate services fior
students with
dizabilities
POPULATION Identifies student as disabled co | Idenfifies 13 categones | Idenixfies persons as disabled
long as she/he meets the of qualifymg so long as she/be meets the
definthion of persons condithons. defimhon of quahfisd persons
with disabilities: 1.e., has or has with disabilities; 1., has or
had a physical or mental has had a physical or mental
impairment which snbstantially impairment which
limits a major life activity, oris substantially linuts a major life
regarded as dizabled by others. activity, or is regarded as
disabled by others.
FREE Requres a provizion of a free | Requires a provision of | Addreszes educabion 1 terms
APPROPRIATE appropriate education to a free appropriate of accessihility requirenaents
EDUCATION students coversd under them education to stdents
including individually designed | covered under them
mstruchon. mcluding mdividual by
designed imstruction.
Requires a written Requires the distmct to Requires private and public
accommodation plan provide IEPs. entities mot to use employment
"Appropriate” means an "Approprniate eduction: | practices that discriminate on
education comparable to the means a program the basis of a disability.
education prowvided to disabled designed to provide
ts. “educational benefit”.




SPECIA ~ A student 1s cligib.Ic s—long

A student is only cligible 7o

A personis ¢ Igl[; € S0 ong

EDUCATIONVS asshehemeets thed\,finition receive special education
REGULAR of qualified person with and/or rtla ted sen,ioes.if the ition of qualified.
EDUCATION dis abilities , i .e. currently has nrultidisciptinm:y team pe,:,;an with disabilitie, s
or has had ¢ llhysieal or detemrines that the sludenl is i.e. currently has or has
m,ontal impain:nent wbich disabledundel: oae of the ha<la ph ys ical w m eut.:1
substantially Jimi.ts a major thirteen qualifying impairment which
life acfivity, or is regarded as condition,; and requires substlllllially limits amaior
disabled by othe<S special ed\.ication. life actiYi,ty or is reg;uded
as disabled by other.;
Tire studmitis w,Irequired tc Thes tudent is not required
needspecial education in to needspecial ,edacati.onin
orde,:lobe protecied. orde< lo be p:roteci:ed.
ACCESSIBILITY Has regulations regarding Requires that modifications Reqmn,s public and private
building and program wnst be rnad,e if oecessaryto buildings andprograms be
accessibili.ty requiring that provide access to a free a= ihleto:individuals "i
rea.sanable :ac,oommodations appropriate .edueation. th disabilities
be made .
PROCEDURAL Makes provisions for
SAFEGUARDS public notice, hearings, arui
awaro.ing attorney fees.
DDes not r equire written Requir esewrittennotice .
notice buJa district wmild be
v,ise to do so.
Notice is required onlybefore | Notic:.c pr ovis ions are much
a"Signincantchangei n mo re comprehen.m.sc_ What
placement" the w,lice al a :minimum
must provide is s.pecific:ally
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Written notice is r''[,mred
Frior lo any ch.mge in
placement.
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mforrnati on from a variety of
sources in thearea. of
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group knowledgeable about
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andplacementoptions.

¢ valua tion iS i:equired
assessing all areas rtla ted to
the suspected clisabili ty. The
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multi disciplinary team or
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ornp date Thm section 504
self-e.,aluation regarding
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p.ractic..es a;wlpolicies lo
assm:ediscrimin,itionisnot
oocnil 1g toanyindividual
withdisabilities.
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onlynotiae.. Howeve r, good
profn sional.practice indicates
informed.consent
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before an :initiale’\>al:uation is
conduc ted.

Requires periodic
reevaluations-

Req uires reevalua tions to be

conducted e=,:y 3 ye.ars.
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. arents.,and employee
placemem. b 1'ighls—undc!—XD/i
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as di,;trictcompllia:ooe wifu
Section 504 and provide a
grie\wioe prooedure fur parents,
studen,ts andemployees
DUEPROCESS | Statue requires districtto provide Statuer equi:res district to Due p:rooess: hearings
impartialheamigs for pareuts or | provideimpartial hea:ringsfor Jcnibeinitiatedby either
gumdiamwho disagree with the parents or guardians who party_ Theomtrtmay
idenlificatio,n,eval:u.ati.on.. or disagreewith the allow the prevailing
placement of student with identi:lkation,evaluation, or patty, otherthan the
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disabilities reasonable alfo:mey's
fee
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representedby counsel. Olber
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the Joral schoo.J dis trict Policy
statements should darifyspecific
details_




Section 504

* Definition of Disability:
— A physical or mental impairment

* Physiological disorder or condition, cosmetic
disfigurement, or anatomical loss affecting following
body systems: neurological, musculoskeletal;, special
sense organ, respiratory, cardiovascular, reproductive,
digestive, genito-urinary, hemic and lymphatic and
endocrine...

— This may include students on a HCP only



504

— Impairment *substantially limits one or more major life
activity

* Caring for one’s self, performing manual tasks, walking,
seeing, hearing, speaking, breathing, learning,

concentrating, working, reading, bending, lifting,
thinking, sleeping, communicating, standing...

*Term not defined in statue or regulations; consider whether
activities are limited in condition, duration ormanner
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— A record of impairment

— An impairment that is episodic or inremissionmeets
the definition of disability, if, when active, it
substantially limits a major life activity

— E.g. anxiety, epilepsy, depression...

Or

— Being regarded as having an impairment



Mitigating Measures

* May not consider ameliorative effects of
mitigating measures when determining 504
eligibility (except normal eyeglasses/contact
lenses).

— Examples of mitigating measures:
* Medication
* Inhaler
* Epi-Pen
* Hearing Aids/Cochlear Implants
* Assistive Technology

* Reasonable accommodations/related services (e.g.
medication administration, classroom-based
accommodations, modification of polices/procedures)



Mitigating Measure Example

* A student with allergies that requires allergy
shots to manage the condition would be
covered under Section 504 if without the

shots the allergy would substantially limit a
major life activity



Procedure for Eligibility

e Suspect Disability
— Notice of Referral form and Parental Consent
— Teacher input
— Physician form

* Notice of Meeting Invitation



Staff Intranet

 Section 504 forms are located
under "Departments”; "Student Services";
504



504 Eligibility

e Student must be found to have a disability
that limits a major life activity to be eligible
for a plan

— Provides student equal educational opportunity
e.g. “equal playing field” and access

— A student may be eligible, but NOT require 504
accommodations



Section 504

* Procedural Rights

— If eligible, student has the right to due process for
disciplinary action
* You MUST document and record number of
suspensions
* Once student accumulates 10 or more suspensionsyou
MUST hold an MDR.

 Periodic re-evaluations and annual review



Parent Rights

Section 504 regulations describe the following rights for parentsand
students:

Right to be informed by the district of specific due processrights.
Right for the child to have access to equal academicand
nonacademic school activities.

Right for the child to have an appropriate education in the least
restrictive setting, which includes accommodations, modifications,
and related services.

Right to notice regarding referral, evaluation, and placement.
Right for the child to have a fair evaluation conducted by a
knowledgeable person(s).

Right to an administrative appeals process.

Right to examine and obtain copies of all school records.

Right to provide consent prior to their child being evaluatedor
placed in Section 504 services.



“504 Plan” describes services,
accommodations & modifications

Students may receive services, accommodations and
modifications for “Yequal access” to educational opportunities
afforded all students.

Accommodations are program adjustments made to remove
disability-related barriers to full partficipation in school: “leveling
the playing field”

Academic modifications may be necessary even if major
activity of “learning” is not affected.

Ex: P.E. curriculum changes, schoolschedule

Nonacademic AND extracurricular activities are included. Ex:
field ftrips, athletics and assemblies.

ALL determined by student’s individual needs.



Current Issues, Resources
Transportation

ISSUE:  Students with Disabilities must have equal
access to school sponsored events, including field
trips, graduation ceremonies, efc.

EXP: Student not allowed to ride bus to field trip
because not wheelchair accessible, or not able to get
diploma on stage, no ramp. Center class not allowed
to go to assembly (“they” won't behave). These are
ADA and 504 issues!

Remember—students with an |EP also covered under

504.

TIP:  Make sure |[EP or 504 plan ANTICIPATE these
potential barriers and write goals around
participation, and LRE



Current Issues, Bullying

*When a school knows or should know of bullying conduct
based on a student’s disability, it must take immediate and
appropriate action to investigate or otherwise determine
what occurred.

—If the conduct was sufficiently serious to interfere with or
limit a student’s ability to participate in or benefit from the
services, activities, or opportunities offered by a school-the
school must take prompt and effective steps reasonably
calculated to end the bullying, eliminate the hostile
environment, prevent it form recurring, and, as appropriate,

remedy its effects.



Bullying

* Accordingly, under Section 504, as part of a school’s
appropriate response to bullying on any basis, the school
should convene the IEP team or the Section 504 team to
determine whether, as a result of the effects of the bullying,

the student’s needs have changed such that the student isno
longer receiving FAPE

— E.g. the adverse changes in the student’s academic
performance or behavior: decline in grades, emotional
outbursts, missed classes, increase in the frequency or
intensity of behavioral interruptions



Section 504 Reminders

* Provide Accommodations and Plan to all
teachers each semester

— May want to provide hard copy and email to
document receipt

* Ensure implementation of the plan and
document



Questions from the field

Can students with 504 accommodations access the building’s
RCR room?

1. RCR “room” is a service not aplace

1. Section 504 requires recipients to provide to studentswith
disabilities appropriate educational services designed to
meet the individual needs of such students to the same
extent as the needs of students without disabilities
a. supplementary aids and related services



Questions from the field

Can changes be discussed on the phone and
changes sent home for parent consent?

1.Best practice would be to hold a meeting, get
to know the student and family and learn of
any updates



Questions from the field

What are reasonable parent requests
regarding accommodations?

1.“Reasonable” accommodations are
determined by the staff and based on the
students’ needs and follow district policies
and procedures



Questions from the field

How do we implement general ed accommodations before the
504? What is reasonable?

Provide regular education teachers with instructional support
and strategies for helping students in need of assistance.

Provide ideas and methods for helping students experience
academic or behavioral problems

Team follows the responsible teacher(s) to determine whether
the student’s performance or behavior has improved.
Must be done with fidelity with data collection

May include before/after school programs/tutoring/mentoring



Questions from the field

How do EPT teams ultimately decide on plan
approval and accommodations? Is it a
vote/consensus?

It is what is in the best interest of the student



Questions from the field

If each HS has an assigned 504 coordinator,
what is the counselor’s role?

The counselor may have specific information
related to the student, family and medical
history



Homebound

* Homebound and hospitalized service is a self-study
program designed to help pupils, who are unable to
attend school due to a medical condition, to keep up
with their studies and to progress as far as possible
given their medical condition. The homebound and
hospitalized teacher carries the curriculum from
school to the home or treatment facility to enable
pupils to continue with their studies. It is important
to note that these are services designed to help the
classroom teacher(s) communicate with the pupil
while away from school



Homebound Requirements

 When school district personnel are notified that a pupil has a
medical condition that is expected to result in the loss of
more than five consecutive school days, the district must take
steps necessary to determine eligibility for homebound and
hospitalized service. Arrangements must be made within
three school days after being notified a pupil is or will be
homebound or hospitalized. If the district becomes aware
that a pupil will be homebound or hospitalized at some future
date, the district is responsible to make prior arrangements so
that the service is available when needed.



Homebound Requirements

* The district must, within three days after being notified by a
parent or legal guardian, make arrangements to provide these
services if the following conditions are met:

 The pupil is enrolled in the public school district and assigned
to an appropriate general or special education program.

* The pupil is unable to attend school because of medical
condition. Pupils who are able to attend school part-time are
expected to do so and do not qualify for homebound and
hospitalized service.




Homebound Requirements

* The pupil’s attending physician certifies a medical condition
that requires that the pupil be confined to the home or
hospitalized during regular school hours

* The pupil is physically able to participate in instructional
activities while at home or hospitalized during regular school
hours. This includes pupils in psychiatric hospitals, substance
abuse centers, or pupils placed in other medical facilities by
the parent or medical practitioners.

* Itis anticipated that the pupil will be homebound or
hospitalized for at least five consecutive school days.



Homebound requirements

* General education pupils shall receive a minimum of
two 45-minute periods of instructional service per
week. Pupils receiving the service under the special
education rules receive a minimum of two
nonconsecutive hours of instruction per week. The
two one-hour sessions for a special education pupil
may be on the same day; however, there must be an

adequate break between the two sessions.
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